Message

From: Jones, Russell [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=4795FDC630C34BE4AEDOC6416A20D606-RUSSELL JONES]

Sent: 2/26/2020 7:40:56 PM

To: Kausch, Jeannine [Kausch.leannine@epa.gov]

Subject: RE: Slide Deck for AAPCO presentation on March 10 and Plant Regulator Decision Tree with Explanatory Notes -
Sorry for need for quick turnaround

Attachments: 2020-03-10 - Plant Biostimulants - AAPCO - V2.pptx

See my comments in Biuzg Below (Scroll Down), Corrected version of Slide Deck is attached

From: Kausch, Jeannine <Kausch.Jeannine@epa.gov>

Sent: Wednesday, February 26, 2020 12:39 PM

To: lones, Russell <Jones.Russell@epa.gov>

Subject: FW: Slide Deck for AAPCO presentation on March 10 and Plant Regulator Decision Tree with Explanatory Notes
- Sorry for need for quick turnaround

Hi Russ,

You knew this was coming. Per Anne’s request below, can you work with me to make the changes to your slide deck for
the AAPCO meeting? See below. | think it is mostly straightforward, except for maybe the abiotic stress thing.

With regard to the Slide 6 comment that Anne had a question about, | would suggest just removing the underline from
the text. Unless you are trying to emphasize something specifically in the plant regulator definition {and | wasn’t sure
what that was, so | apologize for misunderstanding if | did), it didn’t seem like it was needed and may bring questions
that you don’t want or need to answer.

Thanks,
Jeannine

From: Overstreet, Anne <gverstrest.anne@epa.cov>

Sent: Wednesday, February 26, 2020 10:46 AM

To: Kausch, Jeannine <Kausch. leannine@eps.gov>; McNally, Robert <Monzaliv Robert@ena sov>

Subject: RE: Slide Deck for AAPCO presentation on March 10 and Plant Regulator Decision Tree with Explanatory Notes -
Sorry for need for quick turnaround

Jeannine, good and thoughtful comments —I've added some additional text (questions and suggestions) in red below
yours. Could you work with Russ to make the changes? Thanks for looking at this.

Anne Overstreet, Deputy Director
Biopesticides and Pollution Prevention Division
Office of Pesticide Programs (7511P)

U.S. Environmental Protection Agency
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(703) 308-8068
Overstreet.anne@epa.gov
http:/ /www.epa.gov/pesticides

From: Kausch, Jeannine <Kzusch. leannine@epagov>

Sent: Wednesday, February 26, 2020 9:04 AM

To: McNally, Robert <}icnally.Robert@epa.gov>

Cc: Overstreet, Anne <gverstreet.anne@epa. gov

Subject: RE: Slide Deck for AAPCO presentation on March 10 and Plant Regulator Decision Tree with Explanatory Notes -
Sorry for need for quick turnaround

Bob,
Some thoughts on the slide deck:

¢ Slide 1 - Remove footer at bottom of slide (re: June 3, 2019, event). This was just 2 typo | forgot to change
o the current mesting and date
B now reads AAPCD Meeting, Alexandria, VA& March 18, 2020

e Slide 3 - We mention that naturally-occurring naturally occurring plant growth substances “[flunction in
plant response to abiotic . . . stress.” In the plant regulator claim guidance, however, in several places, but
particularly in Table 2, we talk about claims that are not pesticidal, e.g.,
“Enhances/aids/supports/helps/improves abiotic stress tolerance” and
“Aids/supports/helps/enhances/improves tolerance of and/or resistance to abiotic stress.” If we’re saying
naturally occurring plant growth substances have a function in plant response to abiotic stress, why are we
saying, in the guidance, that claims like those above are generally not pesticidal? Couldn’t that fall under the
“alter the behavior of plants” part of the plant regulator definition? Agree and think we should remove that
bullet — we should also update the guidance if needed after discussing with others. Good point.

1. You are confusing 2 general desoription of what plant hormoenes/regulators are nown to do VS how a
plant regulator is defined In Section 2iv,

2. Any effects per se regavding ablotic stress are not part of the FIFRA definition of a plant regulator,

3. Pesticidal {Le. plant regulator caims) must 87 within the FIFRA definiton of 2 plant reguistor {(Slide 8.

Ex. 5 Deliberative Process (DP)

e Slides 5 and 9 — Remove “label” before claims. Claims can be made elsewhere besides the label affixed to
the product (e.g., advertising, promotional or sales activities, testimonial claims, etc. in connection with sale
or distribution of a product) and could factor into our analysis as to whether something has pesticidal intent.
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| had asked Russ to check with OGC on this, but he probably hasn’t had time to do so. Agree with removing
“label” — additional product claims are made in marketing materials.
The word “Label ¥ has bean removed from Slides Sand 9

Slide 6 — | am not sure why emphasis is placed within the plant regulator definition excerpt. According to the
guidance, there are four parts of the plant regulator definition to consider: (1) accelerates or retards the
rate of plant growth, (2) accelerates or retards the rate of plant maturation, (3) alters the behaviors of
plants, and (4) alters the produce of plants. The emphasis seems off here. S0 are you recommending that
we amend this to change the focus? Mot sure that will be easy given the structure of that slide.

The emphasis can be removed H that is causing heartbhurn, bul the emphasis was added because the
“plant behavior” part of the definition Is very nebulous and can be interprated in many diffarent ways. |
was gmphasizing the parts of the definition that were more sasily definabls/explainable.

Slides 6 and 14 — | would suggest changing the vitamin-hormone horticultural product CFR citation to “**40
CFR 152.6(f)". Everything in this paragraph covers these types of products, so there is ho reason to break it
down beyond the paragraph level. Agreed — the CFR citation seems right — nothing beyond that.

¥, B has been removed, but no one ever objected to this oft presented slide before

Slide 7 — Would have Russ double-check the accuracy of what is in this slide. | looked up the EU regulation
BUr-

leseeuropa.eufexUriSenv/LexUriSery dofuri=0L 102 008:309:000 1005 EN: PDEF) and didn’t find anything

numbered #34 under Article 3. It may also be that | was misinterpreting his citation. Let’s clarify. | clicked on
that link and also can’t find what he's referencing.

Sorry, this stide was updats to reflzct the current definition,  may have sent you an earlier varsion of the
slide deck. Current slide i3 copled helow

Slide 10 — Not sure what we mean by “Claims must be compliant with 40 CFR §152.15.” Might need some
explanation from Russ on this point. Agresd
What words should | use for this? Agree with? Fit In with?

Slide 14 — Typo in 2™ bullet >> “soil and amendments” should be “soil amendments”.
Typo fined

A3 3 pregmble to my comments below, Slide 15 can be removed

Slide 16 — I think we probably want to rephrase the 1° bullet. Even though the decision tree is supposed to
be geared toward providing guidance on how we look at products that could potentially be in the plant
regulator realm, there are a lot of microbial products that could potentially have non-plant regulator modes
of action but could still be considered multiple-use products. In fact, | think this has probably been the
majority of microbial products that MPB has looked at and made pesticide determinations on. Perhaps say
something like the following: “For the purposes of trying to clarify the decision-making process as to when a
product is a pesticide, specifically a plant regulator, and when it is not, the decision tree has been created.
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Similar thought processes/paths could be used in trying to determine whether other products {e.g., those
potentially directly affecting a pest) are pesticides or not.” Agree that it could be confusing so agree with
the highlighted text to replace the current.

Fehink that the highlighted text is more confusing and wordy. 1 sesms el out the work “address” inmy
griginal bullet, so 1 should read:

“Only applies 1o products that are plent regulators and does not address other pesticidal {1 2. pest
contrel modes of action”

For the 2" bullet, | would focus more on emphasizing that the “labeling and other materials” need not just
be associated with the product, but they need to somehow be connected with sale or distribution of the
product. | had asked Russ to check with OGC on this, but he probably hasn’t had time to do so. Good point,
let’'s check with OGC but downstream should be included.

Pl leave this one sloneg for now untll we hear rom OGC

The 3™ bullet might bring questions as to what is being considered for revision in Tables 3 and 4. | guess we
could leave this in, but just be prepared to not give any definitive answers on what we’re changing since this is still a
work in progress. Table 3 (Examples of Plant Regulator Claims) and Table 4 {List of Known Plant Regulator
Substances) in the EPA draft currently are being revised in response to public comments agree - text from the bullet
is highlighted. We should limit or remove.
§ did not intend to specify any particular changes, but wanted 1o inform the sudience that the Table was being
ravised.

For the 6" bullet, | would suggest providing a little more detail about what a vitamin-hormone product is
according to the CFR definition, i.e., it needs to consist of certain substances (mixture of plant hormones, plant
nutrients, plant inoculants, or soil amendments); it needs to be, in its undiluted

packaged form, classified as Toxicity Category lll or IV; and it is not intended for use on food sites and is
labeled accordingly. Alternatively, we could just make sure we capture the additional information underlined above
in the verbal presentation. Either is fine with me —

! repliaced the existing text with the tewy verbatim from the reg

Font types in this slide seem different and probably need to be adjusted to align with that used in the rest of
the slide deck.

Please let me know if you have any questions about my comments.

Thanks,
Jeannine

From: McNally, Robert <Menally. Robert@epa pov>

Sent: Tuesday, February 25, 2020 7:03 PM

To: Kausch, Jeannine <¥ausch. leannine@epa.gov>

Subject: Fwd: Slide Deck for AAPCO presentation on March 10 and Plant Regulator Decision Tree with Explanatory Notes
- Sorry for need for quick turnaround
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How does this look to u?

Sent from my iPhone

Begin forwarded message:

From: "Jones, Russell” <lones. Russell@epa.gov>

Date: February 25, 2020 at 2:23:14 PM EST

To: "McNally, Robert" <Monally. Robert@ena gov>, "Kaczmarek, Chris" <Kaczmaragk. Chrisfepa gov>,
"Gsell, Alyssa" <GsellAlyssa@epa.gov>

Cc: "Overstreet, Anne" <gversivestanns@epa.soy>, "Kausch, Jeannine" <Kausch. leannine@ena.gov>,
"Borges, Shannon" <Borges Shannon@epa. gov>

Subject: Slide Deck for AAPCO presentation on March 10 and Plant Regulator Decision Tree with
Explanatory Notes - Sorry for need for quick turnaround

To All:

Attached is the slide deck for my presentation to AAPCO in Alexandria on March 10.
Also attached is a Plant Regulator Decision Tree {and Explanatory Notes) that was requested by
Commenters to the draft PBS Guidance

The Decision Tree is part of the presentation, but can be edited. But | wanted to get this all out there
now to all of the necessary reviewers.
Jeannine has already commented on the decision tree.

Rick will want OGC comment before he reviews it and sends it up the chain to the AA if that is needed.
Sorry for the short notice and need for a quick turnaround.

Russ J

Russell S. Jones, Ph.D., Senior Scientist
Chair, Biochemical Classification Committee
Risk Assessment Branch

Biopesticides & Pollution Prevention Division
Office of Pesticide Programs

US Environmental Protection Agency

P: 703-308-5071; F: 703-308-7026
wes fusseli@epa gy

Office Location:
One Potomac Yard
2777 South Crystal DriveArlington, VA 22202

Mailing Address:
1200 Pennsylvania Avenue, NW
Washington, DC 20460-0001

I/ vwew epa.govipesiicudes
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